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109 The CHAIRPERSON: Welcome to the meeting. The Legislative Council has given
the authority for this committee to hold public meetings. A transcript of your evidence today will be
forwarded to you for your examination for any clerical corrections. | advise that your evidence today
is being broadcast via the Parliament of South Australia website. Should you wish at any time to
present confidential evidence to the committee, please indicate and the committee will consider your
request.

Parliamentary privilege is accorded to all evidence presented to a select committee;
however, witnesses should be aware that privilege does not extend to statements made outside of
this meeting. All persons, including members of the media, are reminded that the same rules apply
as in the reporting of parliament.

We would like to acknowledge that the land we meet on today is the traditional lands
of the Kaurna people and that we respect their spiritual relationship with their country. We also
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that their
cultural and heritage beliefs are still as important to the living Kaurna people today.

My name is Tammy Franks and | am the Chair of this select committee of the
Legislative Council of the Parliament of South Australia inquiring into, specifically, the Statutes
Amendment (Repeal of Sex Work Offences) Bill 2020. To my left we have the Hon. Clare Scriven
and the Hon. Irene Pnevmatikos, and to my right is the Hon. Nicola Centofanti. You have been
acquainted with our secretary, Anthony Beasley. | invite you to introduce yourself, outline your role
and make any opening statements, and then we will move into questions.

Ms TEBUREA: Thank you very much. Good morning, committee members. | am
Lisa Teburea, the Acting CEO of the Local Government Association. Firstly, | would like to apologise
to committee members for not being available when | was scheduled on 31 May. | really appreciate
the opportunity to be here today. | would also like to point out and correct the error that the LGA has
made in its submission by acknowledging that we are discussing the Statutes Amendment (Repeal
of Sex Work) Bill; our submission refers to an earlier decriminalisation of sex work bill. Despite this
error, | think the substance of our submission remains relevant.

As outlined in our written submission, the LGA doesn't have a position on the
decriminalisation of sex work, but what we are interested in is the question of, if sex work was
decriminalised in the manner that is contemplated in the repeal of sex work bill, what role, if any,
would or should local government have in regulation. We do acknowledge that there are numerous
regulatory models that operate both in Australia and internationally, so there are models that can be
drawn from. These models involve local government to various degrees, with the most common roles
relating to land use planning and public health.

It's the LGA's position that these important questions about regulatory models should
be considered alongside decriminalisation proposals to ensure that the roles and responsibilities are
clear, that resourcing and cost implications are known, and that community expectations can be met.
The LGA is not aware of or been involved in any discussions to date about how, for example,
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South Australia's planning system would need to be amended to regulate sex work activity and who
would be responsible for monitoring and compliance.

The uncertainty about the regulatory model to be adopted in South Australia, if the
bill were to pass, gives rise to a number of concerns from a local government perspective. These are
that the additional responsibilities and associated costs would be devolved to local government, that
local government would be handed responsibilities for which it is not adequately resourced or trained,
and that local government would bear the brunt of community tension about how and where sex work
activities would occur.

I don't have any specific study to reference but | have heard it said that in some
jurisdictions where sex work has been decriminalised there are as many illegal brothels operating as
there are approved licensed brothels. If that responsibility were to fall to local government to receive
and investigate complaints and undertake compliance and enforcement activities for those unlawful
land uses, which may include court action in the same way that it does for enforcing other land use
regulations, the costs of these activities could become very significant.

If these regulatory matters are not contemplated by the parliament during their
deliberations on this bill, it's not difficult to imagine a scenario where new responsibilities are handed
to local government with very little consultation, very little notice and very little, if any, additional
resources. It would be councils who have to deal with the complaints, it would be councils who would
be left with the legal bills, and councils that would have to find additional resources to expand their
regulatory service teams.

I would really like to highlight that these concerns are not put up as arguments
against decriminalisation but they are questions that need to be resolved before these issues become
a reality for South Australian councils and their ratepayers. Therefore, it's the LGA's view that a
regulatory framework needs to be established in consultation with all stakeholders, in tandem with
the consideration of the Statutes Amendment (Repeal of Sex Work Offences) Bill.

110 The ACTING CHAIRPERSON (Hon. N.J. Centofanti): Thank you. | will open it up
for questions. In New South Wales, which is the only state in Australia that has decriminalisation of
prostitution, brothels come under local government planning regulations like any other business. If
South Australia were to incorporate a similar model, does the LGA have any opinion or concerns
around the positioning of those brothels and, in particular, proximity to schools and childcare centres?

Ms TEBUREA: | think that if it was intended that sex work premises were to be
regulated through the planning system in the way that it is in New South Wales, there are a huge
number of aspects of that system that would require review. Certainly the spatial application of any
particular policies or zoning would be a key consideration, and | think that, like any amendment to
planning policy, there would need to be some really broad community consultation around that
involving local government as well. We would certainly listen to community feedback and community
expectations about any restrictions that should be put on the locations of these things.

But there are a range of other things that need to be considered as well, so we would
need to look at the act—that's the Planning, Development and Infrastructure Act—to work out if their
definitions need to be updated, that would capture sex work premises, even within the definition of
development, to make sure that it does actually trigger an assessment process. Decisions would
need to be made about whether or not sex work premises would be treated in the same way as any
other personal services businesses—things like hairdressers, nail salons, beauty salons, tanning
parlours and things like that—or whether there would need to be that separate planning scheme
that's developed specifically related to sex work premises.

We haven't undertaken any broad consultation with our members about that. We
have not really had the trigger to do so, but we would anticipate, | think, the feedback being that there
should be a separate scheme, and how that scheme was then spatially applied would need to be
carefully considered so that you don't get that juxtaposition of land uses.

Another issue is that many existing personal services businesses, like the ones |
have just previously outlined, can operate in residential premises without any approval if they meet
certain criteria. We would need to be really clear about whether it's envisaged that those same
approval exemptions would apply to sex work premises or whether or not we do actually need to
develop a whole new regulatory scheme through the planning system.
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There would need to be appropriate policy developed through the Planning and
Design Code, which would trigger a code amendment process that would be managed by the
State Planning Commission with, ultimately, decisions to be made by the minister. As | said, all of
that would need to be undertaken with very broad community consultation.

111 The Hon. N.J. CENTOFANTI: Who does the LGA believe should be responsible for
monitoring and enforcing any restrictions on where sex work premises would be permitted to
operate?

Ms TEBUREA: We don't have a fixed view on that at the moment. | guess what
we're saying is that no-one is having that conversation at the moment, and we really think that there
are such important aspects to any consideration around decriminalising activities and how it would
be enforced. | know there are different models that operate across Australia, where it might be a
licensing model through, say, Consumer and Business Services.

One of the considerations of that local government's role is that local government
has an enforcement responsibility, but for things like parking, food premises, roof trusses and making
sure that development has occurred in accordance with any conditions. It's not a law enforcement
agency. It doesn't have the same training as SA Police. | think it does need to be discussed, and
those decisions are really important, that we talk about them before a bill is passed so that we are
very clear on what those roles and responsibilities are.

112 The Hon. N.J. CENTOFANTI: On that, as a supplementary, from what you are telling
me the LGA at this stage doesn't have a suggestion on who should be responsible for enforcing
safety standards in these sex work premises or monitoring these sex work premises?

Ms TEBUREA: No, we haven't sat down and thought through that this is the optimal
regulatory scheme that should apply if sex work were to be decriminalised. It's not our role to do that.
We certainly want to be a part of the conversation and we want to make sure that local government
doesn't end up with roles and responsibilities that it can't resource or isn't adequately trained to
provide.

| think that the success of a decriminalisation process does hinge on the regulatory
model that you apply. If you don't have the right regulatory model, then you haven't actually achieved
the objectives that you set out to achieve. We think it's a really important conversation, and it's a big
conversation that involves a lot of stakeholders, but at this point we haven't sat down as a sector and
said, 'This is what we think the optimal approach should be.'

113 The Hon. I. PNEVMATIKOS: 1 just want to take a step back and look at the role of
the LGA and local government. What is the role in terms of any other business that is set up in a
council area?

Ms TEBUREA: There are a couple of different roles that local government has, and
primarily as a planning authority, the authority that would assess an application that comes in to
establish a business and assess that against now the Planning and Design Code, which has been
established through the State Planning Commission, and then undertake an enforcement and
monitoring role under that planning legislation—making sure that the businesses that do operate
have the right approvals and are operating within the right conditions. That's really the planning
scheme.

Also, we have responsibilities in public health. We have environmental health officers
who go and undertake a range of inspections for a range of businesses, including personal services
establishments like hairdressers and tattoo parlours, to make sure that they have the appropriate
safety standards in place.

114 The Hon. N.J. CENTOFANTI: As a supplementary on that, cafes and restaurants
as well?

Ms TEBUREA: Cafes and restaurants, yes, any sort of food premises.
115 The Hon. N.J. CENTOFANTI: And safety inspections?
Ms TEBUREA: Yes, that's right.

STATUTES AMENDMENT (REPEAL OF SEX WORK OFFENCES) BILL



Page 22 Legislative Council Friday, 2 July 2021

116 The Hon. I. PNEVMATIKOS: If sex work were decriminalised, it would be just like
any other business establishing. What would be different about the LGA's role there?

Ms TEBUREA: Local government's role? As | said, | don't have a particular study to
reference, but these are roles that local government is trained to provide. You have environmental
health officers who are trained to go and undertake a food inspection and safety inspection. The
concern comes | think from the potential amounts of activity that would occur without the proper
approvals. That's where you would get the additional resourcing requirement. Adding another type
of business to your list of inspections is not necessarily the key issue. It's the costs and resourcing
associated with regulating the activities that haven't been approved or are not meeting standards.

Our concern is we just don't know at this point what that would look like, what those
roles and responsibilities would be. As | have said, we are not here to say these are reasons that
sex work shouldn't or couldn't be decriminalised. It's the fact that these conversations haven't yet
taken place.

117 The Hon. I. PNEVMATIKOS: So from your perspective, consultation is an important
aspect of the process, rightly so.

Ms TEBUREA: Absolutely, yes.

118 The Hon. I. PNEVMATIKOS: Also flowing from that is ensuring that the officers
working for local government have adequate training.

Ms TEBUREA: If it was to get to a point where it was considered that local
government should have a role, yes, there would be a need for considerable additional training and
resources to flow to councils to make sure that they are actually equipped to provide that role. There
is an element of risk associated with regulating any sort of activity, particularly where you are
investigating a complaint against an illegal activity or an unlawful type of activity, so we would really
need to consider any work health and safety aspects as well of sending council officers into situations
where they are monitoring potentially unlawful activities when they are not law enforcement officers.

119 The Hon. I. PNEVMATIKOS: So what happens with unlawful activities that have
nothing to do with sex work currently? How does local government handle that?

Ms TEBUREA: You would have enforcement officers or compliance officers that
would go in and undertake an inspection, and there are certain things within the planning legislation
where you can issue naotices.

120 The Hon. I. PNEVMATIKOS: So what would be different?

Ms TEBUREA: | think the key difference around this is community expectation: the
number of complaints that are likely to flow. From a practical point of view there is not really a key
difference in an officer going and undertaking an inspection of one business versus another business.
| think there is a different level of community perception of a hairdresser than of a sex work premises,
and that would make it a more contentious responsibility for local government.

121 The CHAIRPERSON: What happens now, though, because all brothels are
currently illegal? How does the LGA or local government by each jurisdiction—

Ms TEBUREA: Local government would refer complaints in this instance to SAPOL.
122 The CHAIRPERSON: Sorry?

Ms TEBUREA: 1 think local government would refer complaints that were received
to SAPOL for them to investigate.

123 The CHAIRPERSON: How many currently illegal brothels would have been given
planning approval by their local councils?

Ms TEBUREA: There is no mechanism for that to occur so it doesn't happen at the
moment.

124 The CHAIRPERSON: Are you confident of that?

Ms TEBUREA: | don't have any stats and haven't undertaken any research on
whether or not there have been any approvals given.
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125 The CHAIRPERSON: Has the LGA done some research asking their member
bodies whether or not they are aware of particularly brothels operating in each of the council
jurisdictions across the state?

Ms TEBUREA: We haven't because the regulation is not a local government
responsibility at the moment. It's not something that sits within the remit of councils to investigate
complaints on so, no, we haven't asked that question.

126 The CHAIRPERSON: How many massage parlours operate across the state?
Ms TEBUREA: | don't have that information.

127 The CHAIRPERSON: Have you had any consultation with your member bodies
about massage parlours potentially operating and being given planning approval that are actually
operating as brothels?

Ms TEBUREA: No, we haven't.

128 The Hon. I. PNEVMATIKOS: Just on that point, do council officers have any
additional training with massage parlours?

Ms TEBUREA: Not to my knowledge, no.

129 The CHAIRPERSON: If this piece of legislation were to pass, what's the period of
time that the LGA would think would be appropriate for that? | think it would be workshops. It would
be conversations and then obviously draft legislation. Taking on board your point, you don't want to
be burdened with additional responsibilities or expenses. How long do you think you would need?

Ms TEBUREA: | think it's probably more a question for the State Planning
Commission to look at possible amendments to the planning scheme. That would be their
responsibility. A code amendment process with broad community consultation, | think, would take a
minimum of 12 months to get through that process, but then there would be other responsibilities as
well under the health act. We would need to look at any legislative change that is required to the
Planning and Design Code. | think, all up, | would say a minimum of a period of around 18 months
to get the right framework in place and then make sure that the people who have roles and
responsibilities under that framework are equipped to perform those roles.

130 The CHAIRPERSON: In terms of conversations that you have had with your
colleagues in the Northern Territory, New South Wales and, to come now, Victoria, have there been
any conversations on this topic across those jurisdictions?

Ms TEBUREA: No, there haven't. | guess one of the primary reasons for that is that
we don't see that it's the Local Government Association's role to actually develop the regulatory
scheme. | think that goes to the heart of our submission. Those conversations absolutely need to
take place, but who is responsible for actually driving them and developing the regulatory scheme?
At this point, there's a lot of uncertainty around that, and | don't think that we would want it to be
assumed that local government is actually going to drive that process and drive that conversation.
But no—

131 The CHAIRPERSON: | think you have misunderstood, because | am not imagining
local government would drive that. | am just actually asking if the LGA in South Australia has had
conversations about the topic with those jurisdictions that are actually now either decriminalised or
about to be decriminalised.

Ms TEBUREA: No, we haven't.

132 The CHAIRPERSON: Are there opportunities for those sorts of conversations to be
undertaken through your mechanisms of national meetings or networking and the like?

Ms TEBUREA: Yes is the short answer. We could certainly engage with our
colleagues interstate to find out what local government's role is and any particular issues associated
with that and any lessons that could be learned.

133 The Hon. N.J. CENTOFANTI: Does the Local Government Association have any
view or inkling on how much it would cost local government if the responsibility were to fall on councils
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to enforce restrictions on the location of sex work premises but then to monitor and enforce the safety
standards in association with the sex work premises?

Ms TEBUREA: | don't think that the actual planning assessment process would be
at any additional cost than it would be to assess any other type of application, because the process
would actually be the same. | think it's where, if there were to be higher instances of illegal activity—
so brothels operating without the right approvals and so forth—that's where your significant costs
could come, because you would need to apply to the courts to get court orders and undertake the
right level of investigations to investigate complaints and to be able to get to a point where you could
issue a notice. | think it's that uncertainty around the level of potential unlawful activity that makes it
difficult to answer that question about costs.

134 The Hon. I. PNEVMATIKOS: What occurs now in terms of illegal activity? | think you
said earlier that that becomes an issue for SAPOL.

Ms TEBUREA: At the moment, in relation to sex work, yes. Councils wouldn't
necessarily have that responsibility to take a complaint from the community and establish whether
or not there is a particular activity happening on a premises. Those would be referred to SAPOL for
them to consider.

135 The Hon. I. PNEVMATIKOS: Why would it make any difference if you have a
decriminalised model? If there were illegal sex work premises, then the same process would occur,
would it not?

Ms TEBUREA: Not necessarily, because then it would actually become an unlawful
land use under the planning act, and that's where local government has responsibilities to actually
enforce the planning act.

136 The Hon. I. PNEVMATIKOS: Do you do that now?

Ms TEBUREA: Yes, we do for development that occurs without approval—if a shop
was to change use from one type of service to another and that triggered a land use application
under the planning act. If that didn't occur, it would be local government's responsibly to undertake
the enforcement on that.

137 The Hon. I. PNEVMATIKOS: What has local government been doing with illegal sex
work services that are operating currently?

Ms TEBUREA: Because it's not actually development, because it's an illegal type of
activity | guess under the Summary Offences Act and other acts, it doesn't trigger a development
application; it actually triggers a referral to SAPOL. | certainly wouldn't want to make this comparison
lightly, but it's like any other illegal activity happening on a residential premises. If there was a drug
lab in a residential premises in a suburb, local government doesn't regulate that—the police do
because it's an illegal activity—so it's the same from a regulatory perspective.

138 The Hon. I. PNEVMATIKOS: So there would be no more obligations placed on a
local government in that respect?

Ms TEBUREA: In a decriminalised model, there would be because it would then
actually fall under the planning act to enforce. If the option was available to seek planning permission
to establish a sex work premises and that didn't occur, then that would actually be a breach of the
Planning, Developing and Infrastructure Act. It's not currently because the option to apply is not
available through that act. Local government would pick up additional responsibilities to enforce the
planning aspects and the public health aspects as well of sex work premises.

139 The Hon. C.M. SCRIVEN: Thank you for coming in today. Currently, local
government has responsibilities, for example, for food safety inspections and that kind of thing. Do
you think that local government is sufficiently resourced if responsibilities then fall upon it in a
decriminalised environment for similar inspections for prostitution activities?

Ms TEBUREA: | think it would expand those responsibilities. If councils had more
premises to inspect, you need more people out on the ground actually doing those inspections, so
expanding the remit would expand the resources. Currently, it's my understanding as well that the
fees that you can charge to undertake food inspections and the like don't come close to actually
covering the costs. Those regulatory roles that are performed by local government are heavily
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subsidised by the rate base, so if you expand the responsibilities you expand the resourcing and you
then expand the cost burden that would flow to ratepayers.

140 The CHAIRPERSON: As a supplementary on that, how many brothels operating in
South Australia are currently paying council rates?

Ms TEBUREA: | don't know because | don't know how many are operating.
141 The CHAIRPERSON: Are any of them not paying council rates?
Ms TEBUREA: | don't know.

142 The Hon. C.M. SCRIVEN: There have been various reports, including into
New South Wales, which of course is the only decriminalised environment in Australia at this stage—

143 The CHAIRPERSON: The Northern Territory is actually a decriminalised jurisdiction.

144 The Hon. C.M. SCRIVEN: Sorry, yes, you are right, but only relatively recently—two
years ago | think, 2019.

145 The CHAIRPERSON: Yes, only two years.
146 The Hon. C.M. SCRIVEN: Yes, that's right.
147 The CHAIRPERSON: So it's actually a very good lesson for us.

148 The Hon. C.M. SCRIVEN: Indeed. I'm sorry, | don't actually have it in front of me, |
think it's this report which is the Select Committee on the Regulation of Brothels from 2015 into
New South Wales. It was mentioned that there's a high propensity or opportunity for bribery. Do you
have any concerns that council officers might be subject to bribery if they have involvement in
inspections and so on? I'm sorry, I'm not very well today, so excuse me if I'm not putting my questions
as clearly as | might like. Do you have concerns that council officers might be susceptible or open to
bribery opportunities?

Ms TEBUREA: | haven't seen the report that you have referenced, but obviously we
have in South Australia some very clear obligations that sit on public officers not to engage in those
types of issues. It's not a matter that we have turned our minds to.

149 The CHAIRPERSON: Thank you so much. As | said at the start, the transcript will
be forwarded to you for any clerical corrections. Thank you for your submission and your time today.

Ms TEBUREA: Thank you, members.

THE WITNESS WITHDREW
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WITNESS:

HUTT, TRACEY, Director, Workforce Education and Development, SHINE SA

150 The CHAIRPERSON: Welcome to the meeting. The Legislative Council has given
the authority for this committee to hold public meetings. A transcript of your evidence today will be
forwarded to you for your examination for any clerical corrections. | advise that your evidence today
is being broadcast via the Parliament of South Australia website. Should you wish at any time to
present confidential evidence to the committee, please indicate and the committee will consider your
request.

Parliamentary privilege is accorded to all evidence presented to a select committee.
However, witnesses should be aware that privilege does not extend to statements made outside of
this meeting. All persons, including members of the media, are reminded that the same rules apply
as in the reporting of parliament.

We would like to acknowledge that the land we meet on today is the traditional lands
for the Kaurna people and that we respect their spiritual relationship with their country. We also
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that their
cultural and heritage beliefs are still as important to the living Kaurna people today.

Good morning. My name is Tammy Franks. | am the Chairperson of this Select
Committee on the Statutes Amendment (Repeal of Sex Work Offences) Bill 2020. To my right, we
have the Hon. Nicola Centofanti. To my left, we have the Hon. Clare Scriven and the Hon. Irene
Pnevmatikos. | think you are familiar now with our secretary, Anthony Beasley. If you would like to
introduce yourself and make any opening statements, if you have them, we will then move to
questions and answers from there.

Ms HUTT: My name is Tracey Hutt, and | would like to thank you for the opportunity
to speak to this committee. My role is the director of workforce education at SHINE SA. SHINE SA
is a not-for-profit charitable organisation that works to improve the sexual health and wellbeing of the
South Australian community. We have sexual health clinics and trained general practitioners, nurses,
teachers and other workforces.

Our key areas of interest are the prevention of unintended pregnancy; child sexual
abuse; men's violence against women; stigma, discrimination and violence against LGBTIQ people;
sexually transmissible infections and bloodborne viruses; and improving sexual and reproductive
health literacy. We operate clinical services that are used by sex workers and their clients. We partner
periodically with a local peer organisation, the Sex Industry Network, on activity related to education
and health promotion. When we say the words 'sex work’, we understand that as something that's
consensual, occurring between adults.

SHINE SA supports the use of the best available evidence. We pay most attention
to the highest level of evidence created through systematic reviews. This is the synthesis across
multiple studies across a range of populations or settings that are carried out using rigorous peer-
reviewed methodologies. While single studies and individual expert opinions have a high value, it's
listening to these systematic reviews, this gold standard of evidence, that makes for safer services
and safer public programs.

It's this standard of evidence that informed the current Australian government's
national STI and HIV strategies and the chief public health officers' evidence, and it's what brings us
forward to speak with you today. In our written response, we highlighted the systematic review led
by the London School of Hygiene & Tropical Medicine which found that criminalisation and policing
of sex workers and their clients increased the risk of condomless sex, increased the risk of infection
with HIV and STls, and disrupted support networks and risk reduction strategies. This systematic
review called for urgent sex worker law reform as a public health priority.

After that, in February 2021 there was another systematic review published. This is
new evidence, and that's why I'm bringing it to you today. It wasn't actually published in February; it
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was completed in February, so it would have been published just in the last four to eight weeks |
would say, two months. This was published by Curtin University in Western Australia and, like the
previous one, searched for all the available studies, critically appraised them for quality and found
over 90 primary research studies from more than 20 countries.

The countries had various regulatory environments, so they classified the 90 studies
across 20 countries into the various regulatory models. It classified them into full criminalisation,
partial criminalisation, the Nordic-type model, the legal and regulatory models and then
decriminalisation at the end. The key findings of these studies were discussed and, if you go online,
you can see they have all been tabulated out.

Basically, what these studies show is similar to the 2018 systematic review, that the
further you move away from full decriminalisation and towards criminalised models, the poorer the
health and safety outcomes for sex workers and the wider community, the more harm is caused by
the system. The Nordic-style model, where only the clients are criminalised, has been implemented
in various spots around the world.

When | did my searching, | was unable to find solid evidence, gold standard
evidence, of health benefits under this model. The little bit that there is, because it is a fairly new
approach from the public health point of view, suggests that the same issues of access and barriers
to the usage of health services have persisted. While it's not a systematic review, what you can see
online is that sex worker organisations in Canada are now talking about greater disadvantage being
created through that model, that more clients want to meet now in isolated locations and the client
seeks to rush interactions and are less inclined to spend the time negotiating arrangements with
them.

In our day-to-day work at SHINE, we talk to a lot of people. We talk to a lot of patients
from a lot of different walks of life about sex. We see harm is being caused, harm is caused by rape,
assault, reproductive coercion, discrimination, lack of respect, lack of education, bad policies and
bad law, but we do not actually see harm caused by the respectful exchange of money for sex
between consenting adults.

We see harm being done to sex workers by our system, one that hasn't yet
responded to the international evidence, a system that is making the more vulnerable, that's
removing rights, facilitating bad behaviour by others and creating barriers to accessing sexual health
services, a system that's allowing others to treat them as less then. SHINE SA supports
decriminalisation, as it is an appropriate response, given the strength of the international health
evidence. Thank you.

151 The CHAIRPERSON: In terms of listening to your evidence, I've actually had a bit
of a flashback to visiting a brothel in New Zealand, where one of the workers told me, 'We know a
client comes from South Australia if they try to take a condom with them." How important is it for good
health outcomes, sexual health outcomes and safety, to have laws that don't use condoms as
evidence of criminality?

Ms HUTT: Ithink this most recent systematic review just talks about the whole gamut
of harms, that's one harm. Yes, you can travel the world or you can go online and you can hear
people's individual voices, individual voices of sex workers of academics even, of doctors having
expert opinion, but that's not really evidence in terms of the reason to create new public policy. So,
yes, that makes sense. Of course that makes sense.

152 The CHAIRPERSON: It really struck me that in fact they knew that they were from
South Australia and they had that particular practice. They would try to take the condom with them,
wrap it up, and they would be like, 'No, no, you can put it here in the appropriate bin.'

Ms HUTT: That's right. That's of absolutely no surprise, and that's what is interesting
when you look at those gold standards and systematic reviews. Often you will see, 'Yes, that makes
a whole lot of sense because this is what | am seeing at the local level,' but sometimes you're not
seeing all of it at the local level. This one looked not just at STIs and HIV transmission, it looked at
all kinds of harms. It looked at substance use, it looked at sexual assault. It basically went looking to
see: where is it that the health outcomes of sex workers and the community around them are worse
off because of the legislative model?
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153 The Hon. C.M. SCRIVEN: | think perhaps | have misunderstood what you said there.
It sounded as though you were saying that the voices of those involved in the trade are not evidence.

Ms HUTT: They're evidence, but evidence at the public health level comes in various
classifications. If you look up institutions like the Cochrane collaboration, the Campbell collaboration
and the Joanna Briggs Institute, which is actually located here at Adelaide University, the definition
of 'evidence'—evidence to the point where you would make major public health changes—has a
methodology, and that methodology looks at all of the studies. A synthesis or a re-crunch of all the
data. Sorry, | am trying to explain.

154 The Hon. C.M. SCRIVEN: No, that's fine, you have clarified what you meant. Thank
you for that.

Ms HUTT: workers' voices are important.

155 The Hon. C.M. SCRIVEN: Are you aware of the study by Melissa Farley and various
other authors into prostitution across nine countries?

Ms HUTT: Sorry, what was the name?
156 The Hon. C.M. SCRIVEN: Melissa Farley.
Ms HUTT: That was a study from where?

157 The Hon. C.M. SCRIVEN: Across nine different countries, and one of the many
findings from—

Ms HUTT: What year was that?

158 The Hon. C.M. SCRIVEN: 2008, I think, from memory. She has done a number of
studies. That study, and a number of others in fact, found that the levels of post-traumatic stress
disorder among particularly women in prostitution, but others as well, was equivalent to that of those
who had seen active service in war. Were you aware of that?

Ms HUTT: | guess, again, | can say | am not surprised in the sense that there's lots
of professions that we work in and that women work in where that can be difficult or there can be a
concentration of mental health issues. Did the respectful exchange of money for sex cause that
PTSD? | am not sure that that's what the study would have said; however, it's a 2008 study that has
now been superseded.

159 The Hon. C.M. SCRIVEN: She has done a number of other studies since then as
well. I am curious about your wording of ‘respectful exchange of money', because there's a large
body of evidence that shows that in many cases it's not a respectful exchange of money, it's a
normalisation of violence against women, it's normalisation of treating women in prostitution far less
and worthless, and in fact is significantly perpetuating misogyny.

Ms HUTT: Correct. Decriminalising sex work will not solve misogyny, but it's a very
important step towards it. | am not convinced that the evidence is saying 'criminalise sex work and
you will solve misogyny'. In fact, the evidence is now telling us the opposite: that, in an industry where
it's mostly women, they thrive better under decriminalised models and they have better health
outcomes under decriminalised models.

For some of us, intuitively we might struggle with that initially to think that women do
better when we don't control them with laws so much, but then in other areas of our life we can see
that that makes sense.

160 The Hon. C.M. SCRIVEN: There is such as the Nordic model which criminalises not
only the buyer but also some others, but not the person who is in prostitution itself. That is normalising
the commodification of women, which has an impact on women across our society.

Ms HUTT: | guess that's about the respectful exchange, isn't it? Again, it's not the
exchange of money for sex that creates the harm, it's the environment that we put around that. It's
the legislation.

161 The Hon. C.M. SCRIVEN: You don't consider that commodifying women and saying
that sexual access can be bought and sold affects the status of women across society?
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Ms HUTT: We're here today to talk about what's the best thing to do from a public
health point of view. The evidence is saying that the more you criminalise sex work the poorer the
health outcomes for the women involved or other people involved.

162 The Hon. C.M. SCRIVEN: Have you looked at the evidence from Sweden, which
has had what's known as the Nordic model for the longest period of time, which has shown a better
outcome for women in general in the society and an increased societal non-acceptance of women
being treated solely as sex objects?

Ms HUTT: Yes, and | guess that's why systematic reviews go across the world and
they look at multiple countries and they discuss all of the evidence and they balance it up. The Nordic
model in a way sits in the middle somewhere, if you can call still having a criminalised client in the
middle, so it just depends on your tolerance for causing harm and if you're prepared to turn away
from the evidence that says you will cause harm unless you decriminalise.

163 The Hon. C.M. SCRIVEN: | would certainly challenge that that is what the evidence
shows. There's a great deal of evidence that shows that, for example, more serious violence is
increased under a decriminalise model, although lower-level violence increases under a Nordic
model. | think there's a great deal of evidence, so | think we will have to agree to disagree on that
one.

Ms HUTT: Yes, that's okay.

164 The Hon. N.J. CENTOFANTI: Despite the decriminalisation of prostitution in
New South Wales in 1995, there was a select committee on the regulation of brothels in
New South Wales in 2015. They made several findings in relation to the protection of the health and
safety of sex workers' employment and discrimination protections and public health outcomes. Some
of those findings included that, while some sex workers are independent and able to freely choose
to participate in the sex industry, others are vulnerable and may not be able to freely exercise a
choice due to poverty, mental health issues, drugs, language barriers, etc.

They also found that there was an underground sex service industry operating in
New South Wales due to a large number of businesses offering sexual services in premises without
planning approval. They also found that sexual servitude occurs in New South Wales, that criminal
networks operate in parts of the New South Wales sex services industry and that sex workers were
subject to pressures from clients to compromise their occupational health and safety. Does SHINE
have any comment in relation to these findings of this select committee?

Ms HUTT: | guess | don't from an evidence point of view, but | can give you a
personal or an individual opinion on that, about which | would ask more questions, | guess.

165 The CHAIRPERSON: It's something you can take on notice if you would like.
Ms HUTT: Yes.

166 The CHAIRPERSON: Because it wasn't part of the legislation, so if you would like
to take it on notice.

Ms HUTT: Yes.

167 The Hon. N.J. CENTOFANTI: One of the things you say in your submission is that
sex workers face barriers in receiving health care. You commented today that SHINE SA provides
health care. Do you k